Congress of the United States
Woslrington, DE 20515

November 19, 2009

Governor Pt Quasn
OIfice of the Governor
207 Stme House
Springficid, IL 62706

Dewr Governor Quann:

As we move forward with a digmfied and precise discussion regarding the cost, security
and legal issues regaeding the transfer of Al Queda’Taliban detzinees from US. Naval
Station, Cuantaramo Bay to a future milstary -controlled detention facility in Thomson,
Minois, we would like you to provide answers to the following questions so that our
delegation, state hegisdature and people of Hlinois can leamn the details of your proposal.

After mformal bricfings by the Buress of Prisons and Department of Defense, the
Administration has oot schedulod any follow-up bricfings for members of Congress in
Iinois, No future bocfings are schoduled.

As you know, Karsas Gov, Sebelius formally rised concerns with Secretary Gates when
she was approached by the Adminiateation with 3 samilar proposal. We have attached 2
copy of ber letrer of Jamuary 28 for your reference.

We ask that you consider these tssues which must in any cise be resolved if this plan
moves forward. We believe the clected represcatatives of [linois, in Washington and
Speinglichd, should review the answers (o these questions as we consider this proposal
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Encl. Gov, Sebelios Letter to Secrctary of Defense Gates, January 28, 2009
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Topie A: Military Commissions, Civilian Trials, Prolonged Detention

Background:

In his May 21" speech ot the Natiosal Archives, President Obama Svided the
detances imo five categories: 1) those 0 be tricd by civilian courts, 2) those 10 be
tried by military commission, 3) those ordered relcased by the courts, 4) detanecs
derermined safe for relense W Sorcign countrics, and 5) detainces so dangerous
that they cam mever be proscouied snd must be held indefimisely,

Quaestions:

1. Of detainees 3¢t 10 be tramsferred 10 Thomsson, bow masy would be
sclected for trial by civilian court?

a. By what legal precedent will you be prosecating enemy
combatants in a civilan cournt?

b, Without having boen read Miranda rights, whast are the chances
encmmy combatants could win release by emtering civilian coun?

¢ Where would these traals take place”
4 Where would such detainees be housed during the trial?

e What szeps will be soeded to ensure the security of prosecutons,
Jodges, juries mnd Bheir families”?

2. Of detainoes st 10 be tramsferred to Thomson, how many would be
sclected for trial by military commission?

a. Where would these commissaons take place?
b. Where would such detainees be housed during the trial?

¢ What steps will be needed %o ensure the security of the
peosccutons, adges, and thewr Eamilies?

3. Of detinees set 10 be tramsferred 10 Thoenson, how masy fall into
Presidemt Obama's fifth category - those 300 dangerous foe trial or
relcase?



Tepic B: Legal Insues ~ Aniborization for Detention on U.S, Seil
Background:

Earlier this year, President Obama issued Exccutive Onder 13492, whach removed
the Sormal legal foundation for the detention of enemy combatants of the United
Staes held 2t Guastanamo Bay, Cuba & of Januacy 27, 2010, Since o large
number of detainoss are docnsed 100 dangerows to be charged or released, o May
21, 2008, Presadent Obama pledged 10 work with Congross % enact now
legislation 1o auwthorize the permancat detenton of enomy combatants on U S,
soll.

Many legal experts believe that the courts will defer 10 & new peecedent following
the now defunct Executive Order if the Administeation and Congress speak
through new legislation. In Sepeember, however, the Administration annownced it
would not seek legislation o authorize these desenticns.  This increases the
likelihood that detainees will mount strong count challenges. The government and
prosccutors currently have no legal foundation for detention and adyudication by
military commission

Questions:

. How many detaimees who fall into the status of “100 dangerous for trial
or release™ would be brought 1o Thomson, 11linoes?

*

Will the Administeation agroe o pass kegislation authorizing the
permanent detention withost tnial of wech enemy combatants as the
Presadent plodgod in bas May 215, speech?

3. i Congress does not pass such legisiation aad detainces are brought wo
Thomson, how will you peevent the detainee s kegal representation
from mounting a strong care for release by a coun?

Topic C: Legal Inwes ~ Political Asylum and Consular Visits
Backgrouad:

As you know, anyoec who oaters the Unined Ssates and proves a “well-founded
fear of persecution”™ may spply for political asylum under foderal law. Detainees
beought 10 Ussted States termilory may make political asylum clamns. In addition,
the United States mary be askod to provide forcign governments with consular
acvess %0 Setainees.



Questions:

1. Have you reccived a writlon opinion by the Justice Deparsment that
detainecs hack kegal grounds 1o apply for palitical asylum under foderal
law?

2 Have you received writien legal opinions from the Justice Department
that you will be able to demy a roguest by a fareign goversenent 1
provide consular services 10 detainees?

3. Should consular access be granied, what steps will be takem o prevent
communication or coondimation with cutside actors?

Tople D: Protection for Detention Personsel
Backgreund:

Guantanamo inmaies are cerrently guarded by Amenicas mslitary pensoanc] who
cannot readily be idemified by detainees. Moving them 10 American peisons poscs
a new risk to comrections personnet, their familics, and their commmnatios.

Question:

1. What steps will be taken to svosd the identaty release of civilian oe
mulitary detention personned at the faciliy”

2. What steps will be taken to provide security for sald desention
personned their families and their communities?

Tepic E: Medical Treatment and Associated Risks

Backgreund:

In January, foemer Kansas Governor and currost Sevretasy of Health and Human
Services Kathleen Sedelius objectod 1o the transfer of detainces o Fort
Leavenworth. In her letter %0 Scoretary Gates, she wrote:

“Fort Leavermworth curremtly does mof have @ medioad faciliey, and ir is
estimared that it will take three to five years to baild the required class
three medioal faciities for GTAO detainees. In the meantime, high risk
detinimees would be transported through the commamity 1o a nearby VA
hospival  Based on past escape breat ont experiences wivh the Unired
Seatex Pembentlary, thix iy an wnacceptable risk 1o focal citizens.
Addicionally, the locol low enforcesent ssaff will need to be Increased and



the Cowty ambwdance would meed 10 be wsed 1o move the dedainees. This
is another mepative ecomomic bapact Mo the commanity.

Quaestions:

1. Does the Thomson Correctional Facility cuerently house the required
class three medical facalities for Setxinees”

1

16 m0e, how long will it take to build?

X In the mterim construction persod, will detainces be treated ot Mercy
Medical Center in Clintoa (9 miles), Morrison Community Hospital in
Moerison (13 miles), CGH Medical Center in Sterling (21 miles) or
another location?

4. What security measures will be soeded to secure the detainee transport
to and from the medical facility?

S, What security measures will be peedad at the medical facility?
Tepic F: Protestors and Emergency Respoader Capacity
Backgreund:
Im Janusey, toemer Kansas Governor and current Secretary of Health and Human
Senvices Kathleen Sehelivs objectod 10 the transfer of detaimecs to Fort
Leavenwond. In her lemer 10 Scecretary Gates, she wrote:
“Loval cotizens are concerned thar the communiries near the Fort will
become a focal point for profesiors. thereby posing a risk to local

citizers. Loval emergency responders have not been prepared for this
bpe of risk ~

Questions:

1. How many protestors are expected 10 come %0 Thomson from arcend
the country and world?

2 Does Thomson currently have adequate police and publi safcty
officers 10 handie ceowd control and make arrests, if secessacy?

3. Does Thomson have safficient jail capacity 10 howse & sigmificant
number of law breakors?



Topic G: Military Howsing and Education Costs
Backgreund:
Accoeding 10 Assistant Secretary of Defense Phillip Caner, up %0 1,500 woops
will be posted 1o Thomson's sew mulitary desention facility w stand gused over
the detainecs.
Questions:
L. Will these mulitary homes be subject 10 local property tax?

2. How many children may reasonably be expected 1o accoenpany 1,500
sorvice members?

3. Does West Carroll Disarict #314 have the capacity 1o absorb all new
muditary family stodents?

4. Will West Carroll Disarict #314 receive federnl [mapact Ald paymenss
to subsidize these new education costs” Is 5o, how much per student?



Eoclosure A
January 2K, 200%

Robent Gales

Seorctary of Defense

1000 Defense

Washingtoa, D.C, 203011000

Dear Secretary Gates,

1 fally support President Obama's position to shut down the terrorist detention center on

Guantanamo Bay. Closing this facility is an imporam siep towaed helping America
regain its moeal stature i the intemational commnity.

Closing the terrorist detention center on Guaseanasss Bay (GTMO) raises soene very
complex issues, particularly when it coases 10 relocating the prisoners 10 other detention
centers. 1t is my understanding that Foet Leavenworth is being consadered a3 one
possible sight to redocate the prisoners. As Governor of Kasaas, | wanted 10 comamescse
with you at the outset of this deckson-making process and share with you that | do not
support prisomers being moved 1o the Fort. | will continue 10 seck isput from koeal elected
officials, commvanity and miliary leaders in the arca as your process moves foewand, baa
their input is represented in the reasons listed below.

o The carrent United States Disciplimany Barracks (USDB) at Foet Leavenworth is 2
campus-style comtruction and would not support the roguaroment 1o separate
detainess from inmates and still retain its cwrrent mission to provide rehabelitative
operations verses detention operations.  Further, the USDB is designed 10 be
sevure from the inside oul.  Placeag maximum security detainoes in the facility
will require ssgnificant changes 10 the USDB o it can be protecsed from socerity
risks from outside e complex, It is my understanding that the USDB was largely
bullt as & medium security prison with a maxinwm security section,

o If GTMO desainees are sent to Foer Leavenworth, it is lskely that eminest domain
would be used to obtain additional land around the Font needed for the increased
security requirements for this hase of less than nine square miles. Some of the
land expected to be included in eminent domain is peime development land for the
region. The cconomic viability of the region willl be significantly affecsed if this
land is no komger available for development.

e  Fort Leavenwonh currently does not have a modical focility, and it is estimalod
that it will take theee 0 five yeaes 10 build the required class three medical
facilities for GIMO detainess, In the meantime, high risk detainoes would be
transponed through the community 10 4 neachy VA hospetal.  Based oo past
cscape/break out experiences with the Usited States Penstentiary, this i an

ok o Jocal citieens. Additionally, the Jocal law enforcement stalf
will need 10 be increased and the County ambulance would need 1o be used
move the detainees. This s another negative coonomic (mpact to the comeanity.



e More than 120 intemational studests attend the Command and General Stalf
College. In all lkelibood, imematsonal student pasticipation would cease since
many of the countries from which these stadents come have publicly stated they
are opposed 1o GTMO and the trestment of peisoners.  The elinseation of this
program will have natsonal and intemational implications for decades 1 come.

o Fort Leavenworth and its Combinod Arms Center have been acknowledged as the
Intellectual Center of the Army. There is o realistic potential $hat carment Fort
Leavenworth missicns such as Command sad General Staff College will be
maved 10 other locations sad that future growth plassiog will cease. This wosld
have a significam economic and quality of life inspact on the communitics near
the Fort, as well as impact for the training sed aducation of future Icaders of our
military senvices.

o The local ssrport is on Fort Leavenworth, and that airport willl most likely o
longer be availabie 10 local citizens, Furthermore, Congress granted a right of
way %0 a radl loe 1o pass through the installation moee than 100 years ago, and
today more thas S0 trains a day use the line W transport goods to Omaba,
Addinomally, the river runming theough the Fort has commercial barge traffic.
The alrport, enil line and river traffic can becomne socurity risks, and making them
maccessible will sigmaficantly imspact the ecomomics of the area.

o  Cumently there are approxisnately 1,700 military dependents atiemding schoals on
Fort Leaverworth. It is expected that the lage majonity of the familics assagned
%0 the Foet will not want their children 10 attend schools in & high terrorismhigh
risk environment. This will reduce the number of femilics moving 1o the
communitics ncar the Fort, which will have a significant negative ecomomic
mpact on the commumatios.

o  Local citizens arc concemned that the communitics neae the Foet will Become a
focal point for protestoes, theseby posing & risk 10 Jocal citizoss. Local emergency
respoadens have not been prepared foe this type of risk.

As you can see, | believe Fort Leavenworh lacks the capabelity 1o host any number of
GTMO detainees. Both the unigue requirements associated with housing GTMO
«mmdmmwllmm-mwmlgmmMn
undesirable location for the detainees. In addition, their peesence would greatly disrope
the Brgely odecational mission of the Ammy s intellectual schood house.

Thank you for continuing 10 serve as the Secretary of Defense in the Obama

admisastration. §am prowd there is no cae mare gualified to seeve bn this critical position
than a fellow Kansan,

Sincerely,

Kathleen Sebelvas
Govemnor of the State of Kansas



